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UPDATE ON HOUSING AND PLANNING ACT 2016

1. Summary

1.1. The Housing and Planning Act 2016 enables government to implement the sale 
of high value council homes, provide starter homes, implement pay to stay and 
a number of other measures designed to promote home ownership, increase 
housebuilding and provide a ‘fairer’ system for the allocation and maintenance 
of social housing.

1.2. This report provides information on the range of measures proposed and, where 
relevant, the impact this may have on housing need in the borough.

2.      RECOMMENDATION

2.1 That the contents of the report be noted. 

3. Background and Discussion

3.1. The Housing and Planning Act 2016 (the Act) provides the necessary legislation 
for government to implement the sale of higher value local authority homes, starter 
homes and a number of other measures, mainly intended to promote 
homeownership and boost levels of housebuilding in England.  The main 
measures of the Act are set out below:

3.2. Pay to Stay

3.3. This part of the Act will no longer be implemented by secondary legislation, now or 
in the future.

3.4. Extension of the Right to Buy to Housing Associations

3.5. The Act enables the government to make payments to housing associations to 
compensate them for the cost of the discounts on offer.  The Act also allows the 
government to publish ‘the home ownership criteria’ (a set of rules for the 
extension of right to buy) and to direct the Homes and Communities Agency to 
monitor housing associations’ compliance with the criteria.  This proposal has an 
indirect impact on the Council as payments will be made through the sale of high 
value council homes (see 3.11).  

3.6. Starter Homes

3.7. The Government had previously announced that they intended to build 200,000 
starter homes for first time buyers between the ages of twenty-three and forty.  
The homes would be offered at 20 per cent below market value.  The Act placed a 
duty on all local authorities to promote the supply of starter homes in their area.

3.8. That part of the Act requiring starter homes to be provided on development sites 
as a condition of securing planning permission will now not be brought into force.
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Instead, at least 10% of affordable homes on qualifying sites will have to be made 
available for home ownership. These could be starter homes, homes for shared 
ownership, rent to buy, or a combination of these.

3.9. The Council’s Planning Policy is that up to 80% of affordable homes on qualifying 
developments can be provided for home ownership so the above has little or no 
impact on current policy or provision.  

Year Total No. Affordable 
Homes completed

%
Home ownership 

units

  2016/2017 239 58%
  2015/2016 103 63%
  2014/2015 151 82%*

              *The high proportion of home ownership units built in 2014/2015 is due to the large number of discounted sale 
homes completed in that particular year on the Bridge development.

3.10. Sale of High Value Council Homes

3.11. Local authorities with their own stock will be required to sell high value council 
homes as they become vacant.  Receipts from sales will be used to fund the 
extension of Right to Buy for housing associations.  The Council will not therefore 
retain any receipts from sales.

3.12. The Government has not set out a definition of what will constitute a high value 
home and therefore the impact on the Council’s housing stock is unclear.  The Act 
also states that for each home sold another affordable home should be provided.  
Again, however, no further details on this have been issued. 

3.13. Given the above, it is not known what impact this may have on the Council’s 
housing stock although, given that homes are to be of ‘high value’, it is expected 
that larger family homes will be lost, depending on the Government’s threshold.  
The Council only has a small number of larger properties for rent and as always, 
demand significantly exceeds supply.

3.14. Mandatory use of fixed term tenancies

3.15. The Act requires that most new local authority tenancies are granted for fixed 
terms of between two and 10 years. However local authorities will be able to grant 
longer tenancies to households with a child under the age of nine, which will last 
until the child reaches the age of 19. 

3.16. The Secretary of State will also have the power to allow councils to grant a secure 
tenancy in some other circumstances, to be set out at a later date.  At the end of a 
fixed term, landlords will have to do a review to decide whether to offer a new 
tenancy, either on the same or a different property.  The Act also requires that in 
future successions to secure tenancies (other than when a spouse or civil partner 
is succeeding), will result in the granting of a fixed term (rather than a secure) 
tenancy  Housing associations are unaffected by this part of the Act and will still 
have discretion to use either assured or fixed term assured shorthold tenancies.

3.17. The Council already issues ‘flexible’ tenancies to all new tenants, which are in 
effect ‘fixed term’ for five years (or two in certain circumstances, e.g. if there has 
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been a breach of the tenancy agreement) and so will be relatively unaffected by 
the Act’s proposals.  However, some amendments to the Tenancy Policy and 
Tenancy Agreement will be required.  An amendment would need to be made if 
the Secretary of State does not allow secure lifetime tenancies to be granted to 
tenants of supported housing schemes for older people; as the Council currently 
offers these to new tenants.  Longer tenancies will also be required for households 
with children under nine.

3.18. Conclusion

3.19. Overall, it is not expected that the Act will have a significant impact on housing 
supply or housing need in the Borough in the short to medium term.  Longer term, 
the supply of affordable rented housing could decrease due to the extension of the 
right to buy, the sale of high value stock and the lack of funding for rented homes; 
but this is largely out of the Council’s control.  The Council’s own housebuilding 
programme goes some way to mitigate this loss and will continue as long as 
resources and land are available.
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